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DETAILED ACTION 

Response to Amendment 

1. Claims 7 - 13 are newly added. 
Claims 1 - 13 are pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1 , 8 are rejected under 35 U.S.C. 102(e) as being anticipated by Le 
Scolan etal. (US 7058729 B1). 

Regarding claim 1, Le Scolan et al. disclose a system for transmitting a clock 
signal through a packet-based network (Fig. 2, col. 10, lines 61 - 65) comprising: a first 
node configured to measure a clock frequency of the clock signal and calculate an 
accuracy indicator of the measured clock frequency ("The first node having a counter 

monitoring clock pluses of a clock ,and "reading information... inserting at least said 

information or calculated information"; Fig. 2, col. 5, lines 64 - 67, col. 6, lines 1 - 5), the 
accuracy indicator being a time duration of measurement (Fig. 1, col. 3, lines 7- 15); a 
second node configured to receive the clock frequency measurement and the accuracy 
indicator of the clock frequency measurement and configured to synthesize the clock 
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signal based on the clock frequency measurement and the accuracy indicator ("The 
second node having a counter monitoring clock pulses of a clock...., and reading 
information ....and reading synchronization information,,, and calculating a difference 
between information..."; Fig. 2, col. 6, lines 22-37, col. 3, lines 7- 15); and a packet- 
based network to transmit the measured clock frequency and the accuracy indicator 
from the first node to the second node (Fig. 2, col. 5, lines 59 - 67, col. 6, lines 1-2, 
lines 22 - 37). 

Regarding claim 8, Le Scolan et al. disclose the system claimed wherein the 
second node is configured to receive one of a first indicator and a second indicator with 
the frequency measurement, the first indicator representing a first phase of operation for 
the second node, and the second indicator representing a second phase of operation 
for the second node, wherein, in the second phase of operation, the frequency of the 
synthesized clock signal is maintained ("determine a first term of information, determine 
a second term of information" as a first indicator and a second indicator with the 
frequency measurement; Fig. 6a - Fig. 6c, col. 16, lines 57 - 67, col. 17, lines 1 - 57). 

4. Claims 4, 6 are rejected under 35 U.S.C. 102(e) as being anticipated by Keating 
et al.(US 7099354 B2). 

Regarding claim 4, Keating discloses in a packet-based network with a first 
transmitting node and a second receiving node (Abstract, Fig. 1), a method of 
determining a frequency of a transmitting clock at the second receiving node (Abstract, 
Fig. 3, col. 4, lines 57- 65), said method comprising the steps of: receiving a first 
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plurality of packets ("After a predetermined number of timing packets has been 
received"; col. 4, lines 65-67, col. 5, lines 1 - 4); determining a total time for 
transmission for each packet (col. 4, lines 57-66); identifying a first predetermined 
number of packets in the plurality of received packets that have the shortest total 
transmission times, the first predetermined number of packets identified being greater 
than one ("the lowest loopback delay value" interpreted as have the shortest total 
transmission times, "designated as twice the fixed or "nonblocked" Ethernet path 
delay.." as packets identified being greater than one; col. 4, lines 61 - 68, col. 5, lines 1 
- 4); deriving the frequency of the transmitting clock by use of the identified first 
predetermined number of packets (col. 5, lines 21 - 32). 

Regarding claim 6, Keating discloses the method claimed additionally 
comprising the steps of: identifying the packet in the first plurality of received packets 
that has the shortest total transmission time ("scan the payload field of the timing packet 
for a loopback delay measurement which corresponds to that period timing element 
120"; Fig. 3, col. 4, lines 58 - 65); receiving a second plurality of packets; determining a 
total time for transmission for each packet in the second plurality of packets (scan the 
payload field of the timing packet for a loopback delay measurement which corresponds 
to that period timing element 130 or 140"; Fig. 3, col. 4, lines 58 - 65 ); identifying a 
second predetermined number of packets in the second plurality of received packets 
that have the shortest total transmission times ("the minimum loopback delay value 
detected will be designated"; col. 4, lines 65- 68, col. 5, lines 1 - 4); deriving the 
frequency of the transmitting clock through the identified second predetermined number 
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of packets in the second plurality of packets and the identified packet with the shortest 
total transmission time in the first plurality of packets (col. 5, lines 21 - 32). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2, 1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Holden et al. (5255291 ) in view of Le Scolan et al. (US 7058729 B1 ). 

Regarding claim 2, Holden et al. disclose a system for transmitting bit 
synchronous data through a packet-based network (Abstract, col. 2, lines 43 - 47) 
comprising: a first node configured to receive the bit synchronous data for transmission 
through the packet-based network, the first node including measurement hardware for 
generating a clock frequency measurement of the bit synchronous data and an 
accuracy indicator ("bit synchronous mode",. .."frequency measurement using bit 

counters and system reference clocks, , a very accurate low level indication of how 

close Fig. 2, col. 5, lines 55 - 60, col. 7, lines 10 - 61, col. 8, lines 50 - 64), 

Holden et al. do not disclose explicitly the clock frequency measurement and the 
accuracy indicator to be transmitted through the network; and, a second node 
configured to receive the clock frequency measurement and accuracy indicator from the 
first node via the packet-based network, and the second node including signal 
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synthesizer hardware to synthesize a clock signal from the clock frequency 
measurement and accuracy indicator to retrieve the bit synchronous data; wherein to 
generate the clock frequency measurement, the measurement hardware measures a 
number of counts during a predetermined period of time and the accuracy indicator is a 
period of time for measuring the number of counts. 

Le Scolan et al. in the same field of endeavor teach the clock frequency 
measurement and the accuracy indicator to be transmitted through the network (Fig. 2, 
col. 5, lines 59 - 64); and, a second node configured to receive the clock frequency 
measurement and accuracy indicator from the first node via the packet-based network, 
and the second node including signal synthesizer hardware to synthesize a clock signal 
from the clock frequency measurement and accuracy indicator to retrieve the bit 
synchronous data ("the apparatus having a counter monitoring clock pulses of a 
clock, . . ..reading means for reading synchronizing information, . . ..calculating means for 
calculating a difference between information..."; Fig. 2, col. 6, lines 38 - 53); wherein to 
generate the clock frequency measurement, the measurement hardware measures a 
number of counts during a predetermined period of time, and the accuracy indicator is a 
period of time for measuring the number of counts ("the circuits 214 and 240 of Fig. 3, 
Fig. 4" interpreted as the measurement hardware measures a number of counts during 
a predetermined period of time; col. 12, lines 62 - 67;, "the calculation unit" interpreted 
as the accuracy indicator; Fig. 6b, Fig. 6c, col. 16, lines 16 - 67). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Holden et al. to include the features of 
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the clock frequency measurement and the accuracy indicator to be transmitted through 
the network; and, a second node configured to receive the clock frequency 
measurement and accuracy indicator from the first node via the packet-based network, 
and the second node including signal synthesizer hardware to synthesize a clock signal 
from the clock frequency measurement and accuracy indicator to retrieve the bit 
synchronous data; wherein to generate the clock frequency measurement, the 
measurement hardware measures a number of counts during a predetermined period of 
time and the accuracy indicator is a period of time for measuring the number of counts 
as taught by Le Scolan et al. One of ordinary skill in the art would be motivated to do so 
for a method of synchronization between communication networks exchanging 
information by frame of information, each communication network having clock and the 
number of clock pulses is monitored by a counter (as suggested by Le Scolan et al., see 
col. 4, lines 66 - 67, col. 5, lines 1 - 2). 

Regarding 10, Holden et al. disclose a system for transmitting bit synchronous 
data through a packet-based network (Abstract, col. 2, lines 43 - 47). Holden et al. do 
not disclose explicitly wherein the second node is configured to receive a phase of 
operation indicator from the first node via the packet-based network, the phase 
operation indicator being one of a first phase of operation indicator and a second phase 
of operation indicator, wherein the second phase of operation indicator indicates that 
the clock frequency measurement received by the second node from the first node is 
accurate to a predetermined threshold. 



Application/Control Number: 10/530,673 Page 8 

Art Unit: 2419 

Le Scolan et al. in the same field of endeavor teach wherein the second node is 
configured to receive a phase of operation indicator from the first node via the packet- 
based network, the phase operation indicator being one of a first phase of operation 
indicator and a second phase of operation indicator, wherein the second phase of 
operation indicator indicates that the clock frequency measurement received by the 
second node from the first node is accurate to a predetermined threshold (determine a 
first term of information, determine a second term of information" as the phase operation 
indicator being one of a first phase of operation indicator and a second phase of 
operation indicator; Fig. 6a - Fig. 6c, col. 16, lines 57-67, col. 17, lines 1 - 57). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Holden et al. to include the features of 
wherein the second node is configured to receive a phase of operation indicator from 
the first node via the packet-based network, the phase operation indicator being one of 
a first phase of operation indicator and a second phase of operation indicator, wherein 
the second phase of operation indicator indicates that the clock frequency measurement 
received by the second node from the first node is accurate to a predetermined 
threshold as taught by Le Scolan et al. One of ordinary skill in the art would be 
motivated to do so for a method of synchronization between communication networks 
exchanging information by frame of information, each communication network having 
clock and the number of clock pulses is monitored by a counter (as suggested by Le 
Scolan et al., see col. 4, lines 66 - 67, col. 5, lines 1 - 2). 
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7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Le Scolan 
et al. (US 7058729 B1 ) in view of Holden et al. (5255291 ). 

Regarding claim 3, Le Scolan et al. disclose a method for adaptive clocking in a 
packet-based network between a first node and a second node (Abstract ), the method 
comprising the steps of: receiving a clock signal for transmission through the packet- 
based network at the first node (reading information representing the counted clock 
pulses at the appearance of a reference event; col. 6, lines 1 - 2); measuring the clock 
signal to obtain a frequency measurement at the first node; determining an accuracy 
indicator for the measured frequency measurement at the first node, the ("The first node 

having a counter monitoring clock pluses of a clock ,and "reading 

information.. .inserting at least said information or calculated information"; Fig. 2, col. 5, 
lines 64 - 67, col. 6, lines 1 - 5), the accuracy indicator being a time duration of 
measurement (Fig. 1, col. 3, lines 7- 15); transmitting the frequency measurement and 
the accuracy indicator through the packet-based network from the first node to the 
second node (Fig. 2, col. 5, lines 59- 64); receiving the frequency measurement and 
the accuracy indicator at the second node; deriving a clock signal from the frequency 
measurement and the accuracy indicator at the second node ("the apparatus having a 
counter monitoring clock pulses of a clock,... .reading means for reading synchronizing 
information, .. ..calculating means for calculating a difference between information..."; 
Fig. 2, col. 6, lines 38-53); and Le Scolan et al. do not disclose explicitly transmitting 
the derived signal from the second node to a user equipment connected to the second 
node. 
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Holden et al. in the same field of endeavor teach transmitting the derived signal 
from the second node to a user equipment connected to the second node ("User 
equipment DTE connecting to IPX"; Fig. 4, col. 10, lines 22 - 33). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Le Scolan et al. to include the features 
of teach transmitting the derived signal from the second node to a user equipment 
connected to the second node as taught by Holden et al. One of ordinary skill in the art 
would be motivated to do so for providing an improved clocking transmission system 
and method for use in a communication system (as suggested by Holden et al., see col. 
1, lines 60 - 62). 

Regarding claims 7, 9, Le Scolan et al. disclose the synthesis includes the 
accuracy indicator ("The first node having a counter monitoring clock pluses of a 

clock ,and "reading information... inserting at least said information or calculated 

information"; Fig. 2, col. 5, lines 64 - 67, col. 6, lines 1 - 5). Le Scolean et al. do not 
disclose wherein the synthesis includes multiplying the clock frequency measurement 
by the accuracy indicator 

Holden et al. in the same field of endeavor teach wherein the synthesis includes 
multiplying the clock frequency measurement by the accuracy indicator (Abstract, Fig. 6, 
Fig. 7, col. 7, lines 10-67, col. 8, lines 1 - 24). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Le Scolan et al. to include the features 
of wherein the synthesis includes multiplying the clock frequency measurement by the 
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accuracy indicator as taught by Holden et al. One of ordinary skill in the art would be 
motivated to do so for providing an improved clocking transmission system and method 
for use in a communication system (as suggested by Holden et al., see col. 1, lines 60 - 
62). 

Regarding claim 11, Le Scolan et al. disclose the system claimed wherein said 
transmitting further includes transmitting a phase indicator through the packet-based 
network from the first node to the second node, wherein the phase indicator is one of a 
first phase indicator and a second phase indicator, wherein the first phase indicator 
indicates capturing and recovering of the clock signal, and wherein the second phase 
indicator indicates maintaining the clock signal (determine a first term of information, 
determine a second term of information" as transmitting a phase indicator through the 
packet-based network from the first node to the second node, wherein the phase 
indicator is one of a first phase indicator and a second phase indicator; Fig. 6a - Fig. 6c, 
col. 16, lines 57- 67, col. 17, lines 1 - 57). 

8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Keating 
(US 7099354 B2) in view of Mauritz et al. (US 6658025 B2). 

Regarding claim 5, Keating discloses in a packet-based network with a first 
transmitting node and a second receiving node (Abstract, Fig. 1). Keating does not 
disclose explicitly the method claimed wherein the derived frequency is used to maintain 
buffer fill at the second receiving node. 
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Mauritz et al. in the same field of endeavor teach the method claimed wherein 
the derived frequency is used maintain buffer fill at the second receiving node ("to 
estimate the frequency f using advantageously a pre-defined window of time stamps"; 
col. 4, lines 32 - 43; col. 3, lines 64 - 66). 

At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Keating to include the features of 
teach transmitting the derived signal from the second node to a user equipment 
connected to the second node as taught by Mauritz et al. One of ordinary skill in the art 
would be motivated to do so for providing enhancement of frequency synchronization in 
networks with variable delays (as suggested by Mauritz et al., see col. 1, lines 51 - 22). 

9. Claims 12, 13 are rejected under 35 U.S.C. 103(a) as being being unpatentable 
over Keating et al. (US 7099354 B2) in view Yun et al. (US 200201 76362 A1 ). 

Regarding claims 12, 13, Keating discloses in a packet-based network with a 
first transmitting node and a second receiving node (Abstract, Fig. 1), a method of 
determining a frequency of a transmitting clock at the second receiving node (Abstract, 
Fig. 3, col. 4, lines 57- 65), Keating does not disclose explicitly wherein the first 
predetermined number of packets identified is three, and wherein the second 
predetermined number of packets identified is three. 

Yun et al. in the same field of endeavor teach wherein the first predetermined number of 
packets identified is three, and wherein the second predetermined number of packets 
identified is three ("the delay time of the three packet'; para. [0198]). 
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At time the invention was made it would have been obvious to a person of 
ordinary skill in the art to modify the teachings of Keating to include the features of 
wherein the first predetermined number of packets identified is three, and wherein the 
second predetermined number of packets identified is three as taught by Yun et al. One 
of ordinary skill in the art would be motivated to do so for providing a mthod of 
retransmitting data through a reverse link in a packet data system using ARQ 
(Automatic Repeat Request) (as suggested by Yun etal., see para. [0003]). 



Response to Arguments 

10. Applicant's arguments filed on 01/26/2009 with respect to claims 1 - 6 have been 
fully considered but they are not persuasive. 

Regarding claim 2, applicant argues reference Le Scolan fails to teach a first 
node including measurement hardware to generate a clock frequency measurement of 
the bit synchronous data and an accuracy indicator, wherein the accuracy indicator is a 
period of time for measuring the number of counts. Examiner respectfully disagrees. 

Examiner contends the combined system of references Holden and Le Scolan 
discloses a first node including measurement hardware to generate a clock frequency 
measurement of the bit synchronous data and an accuracy indicator, wherein the 
accuracy indicator is a period of time for measuring the number of counts. Examiner 
interpreted a first node including measurement hardware to generate a clock frequency 
measurement of the bit synchronous data as "bit synchronous mode",... "frequency 
measurement using bit counters and system reference clocks, , a very accurate low 
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level indication of how close see Holden, Fig. 2, col. 5, lines 55-60, col. 7, lines 
10 - 61 , col. 8, lines 50 - 64, and interpreted wherein the accuracy indicator is a period 
of time for measuring the number of counts as "the circuits 21 4 and 240 of Fig. 3, Fig. 4" 
interpreted as the measurement hardware measures a number of counts during a 
predetermined period of time; see Le Scolan, col. 12, lines 62 - 67;, "the calculation 
unit" interpreted as the accuracy indicator; Fig. 6b, Fig. 6c, col. 16, lines 16 - 67. 

Regarding claim 4, Applicant then argues reference Keating fails to teach or 
suggest identifying a first predetermined number of packets in a plurality of received 
packets that have the shortest total transmission times, the first predetermined number 
of packets identified being greater than one. Examiner respectfully disagrees. 

Examiner contends reference Keating disclose identifying a first predetermined 
number of packets in a plurality of received packets that have the shortest total 
transmission times, the first predetermined number of packets identified being greater 
than one. Examiner interpreted identifying a first predetermined number of packets in a 
plurality of received packets that have the shortest total transmission times as "the 
lowest loopback delay value" and predetermined number of packets identified being 
greater than one, "designated as twice the fixed or "nonblocked" Ethernet path delay.." 
see Keating, col. 4, lines 61 - 68, col. 5, lines 1 - 4. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) Matsumoto et al. (4845709). 

b) Roust (US 6829717 B1). 
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c) Raisanen et al. (US 6577648 B1). 

d) Trans (US 6377640 B2). 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Lee whose telephone number is (571)272- 
3131 . The examiner can normally be reached on Monday through Friday from 8:30am - 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on (571) 272-7884. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Andrew C Lee/ 
Examiner, Art Unit 2419 
<3/31/2009::3Qy09> 



/Edan Orgad/ 
Supervisory Patent Examiner, Art Unit 2419 



